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sufficiently to show that there is a rea-
sonable relationship between expected
land use and the envisioned transpor-
tation system; and

(iii) Other future transportation poli-
cies, requirements, services, and activi-
ties, including intermodal activities,
shall be described.

(b) Moderate areas reclassified to seri-
ous. Ozone or CO nonattainment areas
which are reclassified from moderate
to serious and have an urbanized popu-
lation greater than 200,000 must meet
the requirements of paragraph (a) of
this section within two years from the
date of reclassification.

(c) Transportation plans for other
areas. Transportation plans for other
areas must meet the requirements of
paragraph (a) of this section at least to
the extent it has been the previous
practice of the MPO to prepare plans
which meet those requirements. Other-
wise, the transportation system envi-
sioned for the future must be suffi-
ciently described within the transpor-
tation plans so that a conformity de-
termination can be made according to
the criteria and procedures of §§93.109
through 93.119.

(d) Savings. The requirements of this
section supplement other requirements
of applicable law or regulation gov-
erning the format or content of trans-
portation plans.

EFFECTIVE DATE NOTE: At 69 FR 44073, July
1, 2004, §93.106 was amended by revising para-
graph (b), effective Aug. 2, 2004. For the con-
venience of the user, the revised text is set
forth as follows:

§93.106 Content of transportation plans.

* * * * *

(b) Two-year grace period for transportation
plan requirements in certain ozone and CO
areas. The requirements of paragraph (a) of
this section apply to such areas or portions
of such areas that have previously not been
required to meet these requirements for any
existing NAAQS two years from the fol-
lowing:

(1) The effective date of EPA’s reclassifica-
tion of an ozone or CO nonattainment area
that has an urbanized area population great-
er than 200,000 to serious or above;

(2) The official notice by the Census Bu-
reau that determines the urbanized area pop-
ulation of a serious or above ozone or CO
nonattainment area to be greater than
200,000; or,

§93.109

(3) The effective date of EPA’s action that
classifies a newly designated ozone or CO
nonattainment area that has an urbanized
area population greater than 200,000 as seri-
ous or above.

* * * * *

§93.107 Relationship of transportation
plan and TIP conformity with the
NEPA process.

The degree of specificity required in
the transportation plan and the spe-
cific travel network assumed for air
quality modeling do not preclude the
consideration of alternatives in the
NEPA process or other project develop-
ment studies. Should the NEPA process
result in a project with design concept
and scope significantly different from
that in the transportation plan or TIP,
the project must meet the criteria in
§§93.109 through 93.119 for projects not
from a TIP before NEPA process com-
pletion.

§93.108 Fiscal constraints for trans-
portation plans and TIPs.

Transportation plans and TIPs must
be fiscally constrained consistent with
DOT’s metropolitan planning regula-
tions at 23 CFR part 450 in order to be
found in conformity.

§93.109 Criteria and procedures for
determining conformity of trans-
portation plans, programs, and
projects: General.

(@) In order for each transportation
plan, program, and FHWA/FTA project
to be found to conform, the MPO and
DOT must demonstrate that the appli-
cable criteria and procedures in this
subpart are satisfied, and the MPO and
DOT must comply with all applicable
conformity requirements of implemen-
tation plans and of court orders for the
area which pertain specifically to con-
formity. The criteria for making con-
formity determinations differ based on
the action under review (transpor-
tation plans, TIPs, and FHWA/FTA
projects), the relevant pollutant(s), and
the status of the implementation plan.

(b) Table 1 in this paragraph indi-
cates the criteria and procedures in
§§93.110 through 93.119 which apply for
transportation plans, TIPs, and FHWA/
FTA projects. Paragraphs (c) through
(f) of this section explain when the
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